


autharity can distinguish between prefemred uses within different areas of an activity
cenftre, it can not specify built form outcomes by reliance on the zones alone.

2.3 Inabiility to distinguish between residential areas

Despite Council preparing a Nalghbourhood Character Study in 2001, as is seen
above, there I3 no zone which allows Council to clearly distinguish batwaen tha
preferred characier outcomes for various residential areas through-out I NNGNGNG
This occurs through the Skignificant Landscape Owvarlay.

The 2001 Study identified ninetean (19) distinct characler precincts across tha
residential areas of the municipality, each with its own key characteristics and
prefermad fulure character statement. Each precinct varies from the other, and
Council's Neighbourhood Character Study identifies individual techniques to protect
that uniqua characier,

Council's Neighbourhood Character Study is primarily concernad with the residential
areas through-out the municigality, and presently does not acknowladge the
i juity centres %has two major activity centres IR2nd
and arquably a number of smaller scale centres. The [l Major
Activity Centre consists of 11 individual precincts, each with its own land-use and
built form objectives. NG - C consists of 7 precincts,

Across the municipality there are at least 27 precincts which require a specific
combination of land use and built form oulcomes. If main roads, lownships and
gateway areas are included, then this could conservativaly increasea o around 37
distinct areas

Az highlighted abova, by thamselves the existing residantial and activity cantre zones
are incapable of providing a planning responsa which caters fo the individual buil
form characiaristics and seaks to implement Council and the community's long ferm
strategic objectives for each of these areas. Nof without recourse to a series of
overiays in addition o Xonas.

In_at prasant, the Low Density Residential Zone applies to four different
precincis, and there is no ability 1o spacify built form ouftcomes in the schedule to this
zone. The Township Zone applies to thres differant precincts (in four saparate
townshipafareas), and while the schedule can be altered, it would apply egually o
each of these precincts, despite the difference batwean the townships. The
Residential 1 Zone applies to the remaining Iwelie precincts, and again any varation
to the schedube applies equally to all precincis, despite the enormous character
variation between @ach area. The zones by thamselves are thus unable o provida
the: flexibility required to recognise the difference in built form outcomas. for each area
of tha Shira, dasplta the residential zones having the ability to control built form
outcomas.

2.4 [nability to distinguish belween areas within aclivity centres

The same difficulty faces a planning autharty directing developmeant 1o and within an
activity centre. There are two methods by which consolidation around activity centres
could be encouraged: providing incentives by applying less restrictive controls in
activity centres and by providing more restrictive confrols in dispersed areas to
discourage investment and higher density housing.



Wiithout recourse to an overlay, the only incentive to ba provided within the
residential area of an aclivity centre is to apply the Residential 2 Zone, which
removes third pary nolice and review rights, which as discussed has proved to be an
unpopular option with councils, paricularly those managing change in established
canires,

The anly disincentive to be provided in outlying areas is to apply the Residential 3
Zone, which prevents development above three storeys. In a municipality such as

where development abowve three sioreys is rare, this does not provide much
of an incentive.

And not all areas within an activity cenire are reated the same. As highlighted above,
Councll structure plans h_ provide a distinction between
precincis within each centre, each with its own built form and design owtcomes. In all
instances within these centres, the inability to specifically tailor the schedule of a
residential zone, or the complete inability 1o have any built form outcomes within tha
business zones, means that Council is forced to rely on multiple overlays to achieve

ihe sirategic objectives for these areas.

2.5 Application of multiple controls

Under the VPP modal, varation in built form outcomes are predominantly to ba daalt
with via overlays. Thus in the above examples, the application of a Significant
Landscapa COverlay, Design and Devalopmant Overfay or Neighbourhood Charactar
Overtay would allow & planning authority to specify a preferred design outcome.
Unbess vegalation forms par of that preferred outcome, in which case the authority
weould need to also place an Environmantal Significance, Significant Landscape or
Vegetation Prolection overlay on the area of concarn.

The VPP reliance on overlays to apply built form oulcomes, and another sal of
overlays to apply vegeltation protection has not necessarily been followed in practice.
Thus, many Zones, including the residential zones, apply their own set of buili
formidewvelopment controls, which are typically in addition to those specified in the
overlay. Given the structure of the provigions, this leads to fair amount of repetition,

Thus the current VPPs rely on applying mulliple provisions (typically a minimum of 3)
o distinguish betwaan the desired bulll form and land use outcome for an area. This
is results in much repetition, complexity and somatimes contradictory stralegic
objectives, depending on the combination of provisions applied. Thus {o create a
ragime of planning controls which adequataly respends to local character and
strategic objectives involves relying on a framework which guarantaas complaxity
and polantial confusion.

2.6 Inabiity to direct investment ana implement policy

As highlighted abowve, Council's experience with tha introduction of meiropoditan
polices encouraging consclidation is that medium density housing has tended fo
occur in the dispersed residential areas of the municipalily, rather than arcund
activity centres. The “low hanging fruit”: corner allotments and abave averaged sized
allatments, have been preferred locations for higher density housing,

In part this can be atiributed to the current planning regime treating all residantial
land the same for the purpose of consolidetion, ResCode, and the residential zones



do not distinguish betwsan arsas arcund activity centres, and those dispersed areas
which do nof offer good access 1o services and transpart.

This limitation arises from the lack of choice and flexibility under the current VPPs
which has been explored above. The number and types of zones available is
unsuited io this purpose, as |s the Inability to vary the schedule 1o the residential
zones to reflect different design standards, preferred characier outcomes or prefared
densilies.

This limitation seriously constrains Council's ability to implement State policies, such
a5 those contaimed within Melbourne 2030, as well as its own policies and stralegies,
such as the Nelghbourhood Character Study and varous aclivity centre structure
plans. if continued, this will parpetuate an unsustainable urban form.

2 7 Uncertainty and conflict

Cne of the consequences of the above lack of distinclion between areas where
consalidation will be encouraged and those where nelghbourhood character will be
presenvad, is the lack of certainty for residents, developers and Council.

The inability to provide certainty via zoning is a continued source of frustration for
Council, which is required to implement policies to manage change, and interpret
existing provisions.

A commonly expressed opinion amaong the community is that the ptanning scheme
should clearly defimitate those areas whene medium density housing shoubkd be
encouraged, and thosa area whene exisling characler will ba prioritised above
consolidation objecitnves.

Community frusiration s also heightened through the vague, or implied, imits on
devalopment intensity imposed through various planning tools. Since the introduction
of ResCode, there has been an increasing emphasis on a performance basad
planning system, as opposad to a prescriplive regime. Thus ResCode imposas a
series of standards relating to elements of the built form, none of which specifically
prohibit the develapmeant of units, yat nonetheless

The fact that the current VPPs have baen purposafully developed to prevent such
carainty in residential areas adds o community angsl. For most people, housing
raprasants thelr largest investment for life, thus any potential or percaived diminution
of the value of this assel will be a cause for concern,

Confusion also arses in many peopla's mind when the conirols applied 1o land
appear to contradict each other. For instance, a planning authority has to rely a
separate control. such as the Significant Landscape Overlay to protact the prefarred
character of an area. The key components of the preferred character may be large
front and side setbacks, extensive areas of private open space and the ratention of
canopy contributing trees. Yet the underfining zone, typically the Residential 1 Zone,
means that metrapolitan policies pursing consolidation can, and must be considerad
in tha same area. Invariably, tha relevant policy objectives under each of these
contrels are mutual exclusive, particularly In the eyes of the community



2 8 No substanhal controls for housing diversity or affordability

Despie Melbourne 2030 and SPPF paolices encouraging & diversity of housing, none

of the existing controls currently provide amy mechanism by substantial
improvements in housing diversity or affordability can be delivered. The present zone
provigions daal with housing dwversity in Two ways: by ancouraging consolidationd
medium dengity housing and by relying on ResCode provisions (Clause 55.02-3).

As the vast majomty of medium density housing within the Shire 5 localed on Erger
lots in dispersed areas, there has been a tendency lo bulld large, two starey, Gamily
scaled cwellings, rather than smaller, single storey more affordable housing.

In tha case of Clause 55.02-3 Dwelling divarsity obpactive’. this provision only appias
to developments of len or more dwellings. In a municipalily such which

rarely sees an application for mone than fen dwellings, this provision & not often

invoked. There is thus litthe to no stalutory obligation to provide any form of housing
divargify within tha Shire.

Thus despite an increasing incidence of madium density housing in the Shire, there
fras no! been a cormesponding increase in housing suited fo the changing
demographic profile of the area, i.e. smaller dwellings more affordable housing,
particularly housing suited to the aged. At least in part this can be attributed to the
lack of emphasis on providing a smaler dweliings within the zone, including a lack of
more prescriptive provisions

3 General Statement of Support

The I = =.;portive of the Minister for Planning and DPCO's
willingnass to addrass the shorfalis of the current residental zoning regime |dentified
above. The change: would go a long way 1o providing greater cerfainty for the
general public, and provide methods by which councils across Victora can mana
clearly and efficiently exprass and implement their sirategic policies. It is also
welcomed that this consultation occurs at tha sarly stage of the process. If also builds
upon the advocacy of the Eastern Region Group of Councils and the work of the
Carbines Commitias

Specifically, support is provided for the following elements of the proposed planning

regime:

¢ Council supporis the ntroduction of mechanisms 1o the YPPs lo recognise the
unigue differences betwveen residential areas.

= For this reasen, Councl supports the introduction of multiple-schedules fo the
residential zones This will allow planning authorities the ability o ariculaie
different buill form and neighbourhood character objectives for different residential
areas, aréas where despite their characier diferencas, the range of desired land
uses are considered similar,

» The ability to include mulliple schedules, and the suggestion for an increase in the
scope and content of the residenfial schedules will reduce the need for a number
of planning scheme provisions {i. 8, zone, overiays and policy) in order to arficulate
and implemeni a planning authority’s strategic policies. A schedule which contains
all use and development conirols will be easier io comprehand by the general
public
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# Council also supports the retention of linkages between the new zones and
ResCode, and all the advantages that this entails. The obvious benefit is the
specificalion a single common standard for residential construction and
subdivision across the State. 1 is fell that this provides all Victorians with a
commaon regidential system which is understood and equally applied across
municipal boundaries, Variation io specified buill form elemenis through a
schedule will ensure local difference and character is protected and respected,
and that the comprehensive scope of ResCode is strengthened through the
recognition of local difference.

= Retention of Ihe ResCode syslem will also ensure clear linkages with the building
approvals system, with the bulk of all single residential houses conlinuing o be
approved under the Building Code.

« Support is also provided for the proposal expansion of built form alements within
the schedule o the residential zone, particularly vegetation conlrols and
neighbourhood character statemeants. As mentoned above, if the content and
scope of the schedule iz expanded, thare will be less reliance on a numbaer of
planning controks in order to achieve the oulcomes that one simple 1o understand
and implement control could achisve.

4 Shortfalls of the Proposed Residential Zones

Despite Council's general support for the proposed changes to the VPP regime of
residential zones, it is suggesied that soms of the proposed changes will not
effectively deliver State and Local Government policy objectives, nor contribute to
making kocal planning provisions easier o comprehend by the general public.

4.1 Little statutory force to re-dress out-of-centre development

Consolidation of activily centres and prevention of out-of-centre development are
somea of the clear objectives of Melbourne 2030 and Clause 12 which implements if.
Az articulated in the following Melbourna 2030 policies:

» Policy 1.1 "Build up aclivify certres as g focus far high-qualify development,
activily and living far the whole community”

= Palicy 1.1 "Locate a substantial proporfion of new housing in or close to activily
centres and oiher strategic redevelopmen! sites that offer good access lo senices

and fransport’,
Clause 12 includes the following strategy for ‘Out-of-centre’ development;

# Ensuring that proposal or expansion of single use refail, commercial and
recreational facilities outside activity centres are discouraged by giving preference
to locations in or an the border of an activity centre,

Given these staled policies, it seems incongruous that the new residential zones will
continua to allow out-of-centre, higher density housing (being any developmeant mora
intensa than a detached dwelling on a typical sized residential lot). A5 articulated
above, the recent experence within the I = hat most higher density
housing development cccurs cut-of-cantra, l.e. beyond reasonable walking distance
of the defined activity centres within the Shire. Yet the proposed Incremental Change
Zone = which would presumably apply to the bulk of residential areas - would
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