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The degraded and ovallocatedMurray River at Nangiloc, Victoria in April 2008.

What priceprogresses when objectives of various Victorian Acts doepréct, nor does
it enhance andensure the balancef the natural environment forenjoyment and use by
present and futue Victorians this includes thé’lanning and Environment Act 1987
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Thank you for the opportunity to make a submissibrwould like tostate here that Iwill
personallybe affectedby decisions that you maka this instancel wish and in factl need

to be assuredthat you will not make the decision to change this act so that public
participation and Natural Justice arair Human Rightsre limited inany manner. You
cannot justify inhibiting or removing thaght of participatory decisiommaking from the
realm of the community just so that projects are rushed through spegedithout fuss The
processmust ensurerigorous community paticipation in decisiormaking as to remove

this right is illegal and must surely be contrary to our democratic principles wich we

base all our laws upon, this includes international obligations that Australia is signatory too
as well!

It is eviden that this actdoes notK I @S (i K8 ensuie$hatitHé Objectivesfdahe act

are met with any believable resulThe ability of proposal® proceedwithout rigorous,
finished and reported investagions where the proposal might evill have an unaceptable
impact is demonstrated over and over agamrushed major infrastructure projectsoften

with investigations still in the process of happening when a hearing is in progreskck

of robust community participation the selective narrowing othe terms of reference the
ability of proponents todivide actions into componentsnstead of assessing the larger
action, ensures that the outcome of an approval has impacts which do not in any way
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fact the opposite is usually demonstrated withad decisions thathave immense
irreversible impacts that could have been avoided

There are plenty of recent exampleswifat are being show to bdisastrous decisionghat

are in the words of theAuditor-General a result of less than rigorous assessment and
investigation and ineffective or even naxistence community consultationThe
Commissioner for Environmental Sustainabilitplso points outthat Victoria has a
guestianablerecord in ensuring the halt of loss of species and biodivensiiyn unlimited
unsustainable population growth and continuitgs of forests and lack of will in addressing
the overallocation of water. The lack of meaningful policies that woulduemsadequate
protection of our natural environment also concerns him as a healthy natural environment
ensures a healthy community. Overindulgence and the encouragement of more and more
and moregrowth, in unsustainable use of natural resourcds/ the Victoian government

for the sake of lining pockets is not only unrealistic and harmful batehsuring that future
generations do not have the same choices and will be left with the mess that they did not
create (nor enjoy).

The choiceof panel hearingor Inquiry or other some suclweak form of usually biased
advisory panels (biaseadwards the project) which limits the abilityof the public to take an
active participatory rolge results in less than acceptable outcomesith unwanted,
unacceptable, avoidde, known impactsthat could have been avoided if the opposite had
occurred. The inability of a panel (or othsuch advisory authori)ywho can only align a
pipe or make a comment on unfinished studies by expeatsd others without the
opportunity of ayes or no to the projectis obviously a hindrance tohe objectives of the
Planning and Environment Act 1987/ every instancelts actions must be bordering on
biased decisioimaking and therefore considered illegal.



The interference by proponeatvho convenientlylimit the terms of reference exhibittheir

bias get away withpresening unfinished, unverifiedD 2 Y LJdaio&eNetBtudies(cheaper

and lazier optionsperhaps?)instead of securewell-researchedbelievable physically
inspectedstudiesdone over an acceptable period of timiat are not five years old, or two

years old but ugo-date;bydzy 6 A 8 SR SELISNI & 6K2 | NByQid f AY)
to say is totally unacceptable and countg@roductive.

The ability of the Minister to intdere (lately, totally ignoring local policies anstrategies
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expectation$ with proposals by allowing panels to ignore evidentlkat might be or is

relevant because isioutside their narrow terms of reference by calling it a public necessity

or for the public goodis short circuiting and removing the ability of the act to achieve its
objectives.

The significance of the triple bottom line when proposing projetisst be included in
assessments of projectsThis is included in the Commissioner for Environmental
{ dzZA G I A Yy I 6 A This inéafisi thatNilSis JRBoNEndugh to evaluatsocid, economic
concernsin monetary terms but thempacts upon the environment must alsbe assessed

in monetary terms thus ensuring théthas aunique value that is equal to the other two.
To not assess the environment in the samay means that proponents can in effect
prioritize money and people without true, rigorous, fair and equal atgrsition of the
natural environmentThe environment always seems @tways be considerethe unhappy
last and this is why it is degraded. It is also silent.
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only a part of the project, without independent finalized investigations and conclusions that

are kept to the minimum to ensure that projects gets pushed thro(gkperts at panel
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perfect example of the ridiculous rushp prime example is the NorBouth pipeline

proposal where instead of a pan@lhich could recommend yes or nible Minister decided

in effect that an Inquiry wouldsuffice (no EESand that the panel could onllook at the
alignment of the pipelineThe hearing was limited in its terms of reference, tmiaely 7

day oral submission perigo@ith experts presenting unfinished, unpublished studies and the

social impact expert atingi K 1 a8 KS RA Ryatistatéhent because iOvas

done deal'The oral presentation was curtailed and limited to those chosen by the panel
without regard to the circumstances of the impacts that were considered highly likely
(Precautionary Principadll the way along theriver in terms of extraction of water from a
stressed and degraded systesaring the most unprecedented drought in recorded history

of 117 years and now acknowledged permanent climate ch@uerding to the CSIRO

report, which stated that the Goulburn Rivwas the worst river in the MD&nd according

to BOM and the Gamonwealth Government and the international communityo say that

those downstream were not going to be affected waterly ridiculous becausehie panel

was not allowed to look at where th water savingsvere going to be sourced fronDSE

stated that it was so without any solid evidence wisatS S NE dza Ay 3 (G KS Wi NHz
Two bulk entitlements are to be drawn up; one from the Goulburn and one from the Murray
River and how can thatnot affect the entire overallocated river systemBut DSE said it

would not, so it would not!
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natural and marmade resourcesand maintenance of ecological processes and genetic
RA DS NER A (& §f the teresiof réferefice Wwére biased as was the panel because their
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In fact looking at this andther major proposals such as
1 the Wonthaggi desalination planvhich was a 15 day wonder hearing and was
hobbledby the Minister and the proponent and the so called unbiased panel,
{1 and the Northern Victorian Irrigation Renewal Project (NVIRP) or pr&yidamown
as the Irrigation Modernization Project which has also been rushed through without
an EES or a proper investigation
One must ask the question: Nt does this act do other than allotie Minister torubber
stamp actions by proponentghough theylimit what they put before the Commonwealth
(EPBC Act) and community sotiak S LINR L2 alfta NB || aR2yS
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| ask that this committee look at this particular weakness inRifenning and Environment

Act 1987and ensure that laws are tightened up enisigr that those with vested interests
such as local, state governments and huge corporations, public authorities (such as
Melbourne Water) put everything on the table.

Terms of reference must not be narroweat limited in any manner

When talking about ifrastructure that might or will have major impacts the correct

hearing is chosen such a panel which has the ability to say yeah or nay not just right

or left (why bothemwith the hearing otherwish

1 The panel is not a court (asas the case for the Sugaid pipeline and the
Wonthaggi desal plant) unlike the Nowingi toxic Dump hearing which was the last
time a panelactually allowedthe community to participate They listened to the
people,and the community felt as if they had been given every opportuiaitsnake
comment and the panel alsgave them plenty of opportunity tgsubmit verbally (|
had 2 hours and not a minute of that was wasted or unneceskary!

91 All expert findings are in written form and finishe@nd thorough and the time
frame the investigatins was appropriate to the proposal (should have bee? 1
years due to longest drought in living memory and climate change)

1 AnEES must beequired on all major infrastructure projectand any large project
even if the scientific evidence is not all théRrecautionary Principal)

1 Theprojects must not be dividednto parts;they must be looked at and assessed as

a whole project (eg. Pipeline, water savings, irrigation upgrades as one projects

otherwise one can assume there might be chocolate running dawvdlbourne via
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f The project must ensure that there &avoidancé 2 F A Y LI Ol a dzLl2y
be protected by local, state, commonwealth and International obligations not just
tKS 5{9 I LIINRPJISR aYAGAIIGAZ2YE & Aa AY
drawn to your attention(avoidance is just not on the agenda on these projects!)

1 Any project that has as its component a possible impact on the protection and
enhancement ofrivers and streams and underground aquifers and otheto be
comprehensively assessedder an EES without interference and limitations

1 Water isto beincludedas an specific protection under environmental investigations
as it is the source of lifewiti K2 dzi A G X0

1 Panels should be required to treat people as people and not put the fear of god into
them. Making people worry that saying the wrong thing (certainly the last two | went
to was like a court of law, with time being an issue, silence, coughanghing
almost being frowned and commented upon by the cheiaking the community
feel uncomfortable) would be jumped and frowned and commented upon. We were
also continually warned and interrupted about the time we had-gftthat we lost
our train of thought. It was bullying and intimadion without question in many
LIS 2 LdpiBich&

1 That a proposal is lined up against thgeattives of the act and rigorousfssessed
whether they are appropriate to proceed.

1 That climate changewith fires and long peads of dry or even wefare taken into
consideration with all their ramifications and not excludgasst because it might
affect the approval of the projec, eg docklands developments and ocean rises and
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sufficient environmentally sustainable power!

The fact thatthe Minister and planners and public authorities and decisitakers
continuall ignorethis act as well as otheend alsoallow exponential population growth is
unacceptable. There must be limits to expansion. Perhaps encouraging and gregimgl

cities and rural areas should be adopted as an urgent posioythat environmenthly
sustainable development is encouraged and planned for instead of simply accepting that
Melbourne can grow by another 5 million people no matter what.

Unless politicians actively plan for environmentally sustainable, liveable plageth
acceptable ad manageable populationghey will continually allow and encourage bad
decision making with projects and infrastructure that will have impacts that defeat what the
community will accept.

Thedamage to the natural environment cannot continue be encowaged. ltis selfish, it is

bad decisiommaking;it is shortterm planning which wil have impacts that will bborne by

not only present but future Victorian&ustraliansas well. There is absolutely no reason why
humans should survive if they abuse adestroy their natural environment just because
they believe that they are the centre of the universe. We all know that hub®sngsare a
speck in time, thathe earth s going through massive changéisat in order for us to
survive we must place a valugesthetic, social, economic value upon our natural
environment. Eg if a house has bad foundations it will crumble in the first earthquake or fire,



or flood, so too will we humans fall if we do not seriously take care of that which we have
taken for grantel.

| am seriously concerned thaioliticians believe thatuntrammelled and unsustainable

growth and increasingconsumptionand oodles ofmoney are the goalshat we all strive

for. This is not the casand laws and policies and strategies shoaldd mus reflect what

Waluea We place upon those matters that most of us in the community admire and cannot

live without. Lay Qi AdG GKS NREtS 2F St SOGSR 2FFAOAI 3
YR NBadzZ GdFyd fFga I NB héirfonditBedtbabtyjust thingsthst G KS
ensure their reelection and pander to inappropriate developments that have high
cumulative impats when placed in the middle of the big picture.

To suggest that it mighbe a good idea to curtail public participat by ensuringspeedy
decisiors and suggesting thatis can be achieved by limiting or being selective alpaiiic
participation is unbelievably arrogant and ignores thublic Trust doctrineas well as
Natural Justiceand must certainly be considerda)y thinking people asindemocrati¢ |
believeit flies in the face of thé/ictorian Human Right€harter as well as International
charters on Human Rights whichnclude free speech anapen public participation
Considering the fact that there is a pudgdr &« National Bill of Human Right:ne can only
hazard a guesthat you are trying to avoid public scrutinand wish to limit public
comments that are not in agreemerdf the certain proposalsThis smacks of a dictator
mentality, where a state or the desionrmakers (politicians and DSE and DCPD) in this state;
which happens to be Victoria; think that they know what is best and would prefer to not
have any opposition when proposing projects that are kjgk reactionsleft till the last
minute, and youwant to shove through with the least amount of public resistance as
possible. This is a horrific change to this act and | totally reject it.

Preventing or selectively limiting:

1 Who might be affected by developments

1 Who can submit (that submitters must gre that they will be directly
affected/specifically; is the implication or suggestion!)

T ¢2 AYLIX& GKFEG o0& OKIy3aAy3d (wch i@igeddg W20 2
understoodit to be) would encourage positive submissions and that this is a good
thing, is also an indication that perhaps the proponent does not want to admit the
fact that the impacts of their proposal are objectionable and inappropriate and will
have unacceptable impacts that will reverberate throughout the communityis
would happenwhether they are directly next to the proposal or not: eg the
extraction of water for a 6 foot round pipeline taking water from a dry catchntent
a wetter and totally different catchment for Melbournghen those reliant on the
waters in this area (the Muay-Darling Basin in this instance) are on zero to 35% of
their entitlement allocationsin this same systepcan surely be considered a most
definite example of how Natural justice would not prevalil if those along the entire
system could not make a subrsign in writing and in fact a verbal submission as
well.

1 Onno account must there be a limitation on who can submit eitheminting or
verbally to a panel, it is bad enough that the last two panels | went to forced people
to limit their oral presentatios to a maximum of 10 minutes atiden were rudely
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interrupted by the panel chair in the closing of their arguments to be reminded that
they had 2 minutes left resulting in loss of flow of their presentations!

f Onno account must the responsible authoritt KBS G IANB I G SNJ RA & ONSB
20 2SO0 xhixsywaudd cdntdavene the Victorian Human Rights Chartehich
enshrines public participation and free speech!

T ¢2 NBIdZANBS | adzoYAGGSNI 02 GaLINRPODARS Y2NB
be affected byt LINB LJ2 a | £ A yis midakesl byhhe fAco tBaS&D loth 2hy €
Sugarloaf pipeline hearing and the Wonthaggi Desal heatimgsxperts did not
have all the evidenceand research finlsed by the time of the hearings. In fact the
new evidence wasinwritten and unverifiable andhere was additional information
nearly every dayThe information on what might be there that might be impacted
was yet to be completed in some instancégcause the evidence was still being
collected on the likely impacts arthis is information thatve the submitters did not
have a chance to study before the hearihtpw were we to judge what and how the
proposal would affect us if this were the case?

f Timelines in the referral process seems to be of concern to yoK.2 dzfy&uy Q i
instead be worried about whether the project has been rigorously assessediot
and whether all the evidence is in front of the decisimaker instead as a matter of
priority? Think of the waste of money when the Noouth pipeline is finished and
tKS LlzYLJ Aa GdzZNYySR 2y YR GKSNB AayQid ye
not there because they have not been assessed under an EES or even included in the
PIA for the pipeline? What is the rush?

1 Isit really about streariining the process or ig about preventing the submitters
those who might be affected and those who see unacceptable effedise project
KFE@Ay3 GKSANI NAIKG Ay WwWO2dzNI QK

1 The referral authorityin the case of the pipelinehad decided that their project
which they convenienty decided excluded the actual source of the watethat
would flow in the pipelineand also that there would be no impacts upon protected
matters under any act. So whid anyone would ensure that their decision was the
O2NNB OU 2y SK 5 A RWstepin dané sy thagthey disggiedith tha
LINELRYSYGdQa lylfteara | yR2YVXK2 Yo ERBEINEDIR 2SO
Then the proponent decided that it would refer only 18 and 18A of the EPBC Act and
they excluded the possibility that extracgnthe water would impact upon the
Ramsar wetlands and other matters listed as protected under the EPBEnAabow
you want to ensure that there is a further narrowing amo has access to ensure
that proposals that have a high chance of unacceptable atgpare rigorously
inspected not onlyby the proponent hirecexperts but by the communityhich has
G2 o60SINJ GKS O02ad 2F (0KS AYLI Otlisanét about R2 y Qi
red tape and streamliningat all, it is about fair and properand rigorous scrutiny so
that all the bases have been covered and that we no longelowl projects to
proceed that are not necessary, nor desired, as their impacts are unacceptable and
can and shoulde avoidedd y 2 i 2dzad WYAGA I § SuRe@actioK A OK &

of DSE)
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developers andpoliticians are interested in two things; powégetting reelected) and
money (profits and shareholderswhereas the affected community or members thereof,
who have different values arnidterests,have purer motes.
Possible purer motives are:

1 protection of their built environment,

9 their livelihoods,

1 their natural environment

9 and future generations.

¢2 YI1S (GKS -FfXwHAYAKIOFIAYS g2ddZ R y23 ySO
would of necessity meathat there would be less oveseeing of issues than is acceptable:

Sa

1 a responsible authoritprocessing changes to amendmenidj dzA O1 f 8 Q 06 SO dza
FSSt GKIFIG GKS al YSYRYSyd R2Sa y20 AYLF Of

would mean that they areaking it upon themselves to make decisions that were not
agreed to and the change is likely to make an im@axt one which would not be
agreed to

1 Involving VCAT in minor amendments is important because they are the arbjtrator
whereas the responsible authity has a vested interest

¢KS NBfS 2F | LIySt Aa G2 3AAGS adzoYAGGSNER
forum, in an informal, nof@ dzZRA OA I £ Y I y y S Mddst doypdrthelintent OfdialsIi | A f
panel because as | have said before thisasks of denying the community a voice and the

right to free speech and the right to participate in decismoaking It is agood thingthat

I
1
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and over again especiglas | have previously mentioned with regard to instances where the
relevant authority has narrowed the terms of reference and the proponent is the relevant
authority. EgIn the instance of theSugarloaf pipelineMelbourne Water is the proponent

and Mellourne Water is a state owned authorignd in the circumstances of the Wdraggi

desal plant; DSE wadke proponent as well as the owseeing authority. It has to be said
that there is a conflict of interest in both these projecithe fact is that theyauld then

limit what they allowed the pasl or Inquiry to have regard tin the terms of their
reference and this meant and would of necessity mean that the outcome is a done deal and
the project, which has been broken inparts,is compromisedThe subniters arenot the

panel, they are submitters and just because the panel does not wish to hear anything other
than what the proponent and responsibéithority desires does nomake it the right thing

to do bylimiting submitters from presenting material &t they believe is relevannatters

that are likely to be impacted.

1 Whois going to decide what is relevant and what is to be allowed to be brought to
the light?We already have evidence gbvernments that continue to lieand lie and
lie. Eg. There woulde no water brought over the Great Divide, that there will not be
f233Ay3 AY . NRgyQa C2NBaldd ¢KIG aAif RdzNI
you want us to trustthat they will do the honourable thing, that they will protect
those matters thatwe the community value? Look at the Yarra River and the
environmental flows that have been cut to it? Promises. Promises. Get real.

1 Are youreally suggesting limiting community participation?

¢



1 Are youreally saying that alsubmissions must be written anill not be allowed to
be verbal? This wouldreally suit panels and governments as it would alleviate
governmens and panels having to listen to community and individual oppasito
projects that they do not see as having no impact when in reality tloéy

T ! NBy Qi LldzdotbdebBeoufafddadfay idall boiled down to this government
not willing, nor interested in allowing public hearings that can be attended by the
community and those people that regard participation in decisieking that will
affect them or future geerations or even their friends a human right and Natural
Justice and basically a democratic right!

f If you believe thatLJl y $focesdes can be simplified only allowing written
submissions how stupid and undemocratic is thatGaiA, get real this is a
democratic country???)and procesg????)we are talking about, this is not a third
world country or a developing count(®??? Thougthis government seemsinable
to come up with more effective methods and are content to refyideas borrowed
from developing countriess cheapst options. For shamé! Though | must admit
looking at the proposal of lining thousands of kilometresro§ators channels with
blackLJ  AGA O G2 al @S &aSSLI IS | ydrd cdlngitt A y 3
best practice and acceptable, knowing that this is what they o in third world
countriesis naive and plain foolish!

1 Public hearings are a musis the public is the community that elected the decision
makers who make the policies and lawsttiage have to live withTo prevent public
access to information and to hearings is just totally and utterly unacceptable! No
way people!l would shudder to think that this would even be contemplated!

f a. SAYy3 KSI Ny dadil v&E oS khatdveér way it satisfiethe
community and ourexpectations and not the expectations and wishes of dictators
and panels who think that they know what we thjridy osmosis and telepathy! You
know thatthe only satisfactory method for theommunityto presert the impacts
that they proceed igo the panel with passion, with conviction, and with satisfaction
is orally and to their face. They need to see what their decisions are going to do to
people;they cannot be allowed to hide behind glass windows or clakeuts. They
must be made accountable and have the courtesy to listen to peopad their
submissions which might have changed from their original written submissions.

1 Acommunity that plays an integral and welcomed partlacisionmaking is without
doubt a community that is well informed, inclusiengagedand prepared to make a
difference. To discouragar even contemplate removintiis form of participationis
reprehensible. Shame on you for even suggesting it.

There must be consideration given thenshrines public participation in any form they wish
to participate, to curtail it would be undemocratic and make for an unhappy, restless and
angry community. Effective and rigorous community participation in decisiaking is the
centre of a democracig it not?
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Melbourne Water trespassed onto this land to carry out a government broken premoise
water to be piped from overthe Divig@ S ' y2 i KSNJ €t AS YR | a@Aazfl

Democratic public participation, and you would stop the public frparticipating and
ensuring that public authorities and officials carrying out public duties make decisions that
the public can submit and state that they are wrong?
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